
 

SUPREME COURT PRE-ADMISSION CONFERENCE 
 

SUBSTANTIVE BEST PRACTICES IN FAMILY LAW 
 

1. Be a zealous advocate but maintain civility. Show appropriate respect for all involved 
in the process, including Family Court personnel. 

 
2. Exert appropriate control over your client and do not intensify your client’s hostility 

by your actions. Although you must abide by your client’s decisions concerning the 
objectives of representation, do not allow the client's emotion to drive the case. 
Remain dispassionate, calm and balanced but understand the importance of the 
subject matter to your client. 

 
3. Always keep your reputation in focus. Never compromise your integrity.   
 
4. Be reasonable. Do not file frivolous pleadings. Be aware of your motion practice. File 

appropriate, well thought out motions. Use Motions for Sanctions and Ex-Parte relief 
sensibly. Take reasonable, supported positions with the Court and opposing 
counsel/party. 

 
5. At different points in the case, you will play different roles. You are at times an advisor, 

a negotiator and an advocate. Explain these to your client. Settlement should not 
happen on the Court House steps. Make offers/counter offers. Discuss settlement 
with your client early give to them time to get use to the idea. Explain the expense of 
trial. Encourage clients to understand and accept a settlement that is fair 

 
6. Know and follow the Family Court Rules, statutes and case law.  Stay abreast of 

changes.  Think about the law; do not just accept that things are always done in a 
particular way. 

 
7. Prepare your case thoroughly. Prepare your case by doing appropriate discovery; 

have business valuations, custody evaluations, vocational evaluations and real estate 
appraisals completed. Know the record. Have exhibits and testimony prepared.  Bring 
relevant case law to support your position. Preparation can take the place of 
inexperience in the court room. 

 
8. Always be honest with the Court. If you make a mistake, admit it and correct it 

promptly. 
 
9. Use proper Courtroom decorum. 
 
10. Become familiar with the Court room. Observe a proceeding. 
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CONTACT WITH UNREPRESENTED PERSONS 
 
1. Contact with unrepresented persons/self-represented parties is unavoidable in 

Family Court practice. 

(a) Both parties and witnesses are often unrepresented; 

(b) Over 80% of parties in Family Court proceedings are self-represented. 
 
2. Court encourages settlement of claims and narrowing of issues, even if one party has 

counsel and the other party is self-represented. 
 
(a) Court does not excuse parties from attending settlement conferences even 

where one party does not have counsel; 

(b) Court does not appreciate the excuse that no attempt was made to resolve case 
or narrow issues because a party was self-represented. 

 
3. Rule 4.3 of the Delaware Lawyer’s Rules of Professional Conduct permits contact 

between an attorney and a self-represented individual subject to certain conditions: 
 
(a) Cannot represent that they are disinterested (ie, the lawyer must warn the self-

represented party that they represent only the rights of their client and are not 
providing legal advice to the self-represented party);  
 

(b) Must correct any misunderstanding of the lawyer’s role (ie, must be proactive 
to repeat the above warning if there appears to be any confusion over the 
lawyer’s role as representing only the interests of their client); 

 
(c) Shall not give legal advice, other than to consult an attorney. 

 
4. As a best practice, attorneys should take care to communicate with self-represented 

parties in writing wherever possible and confirm oral conversations in writing when 
they take place. 
 
(a) Letters to self-represented parties, particularly early in a case, should set forth 

the Rule 4.3 warnings.  For example: 
 

Please be advised we represent [client] with respect to a qualified domestic relations 
order necessary to carry into effect the Order dividing your marital assets in divorce.  If 
you have an attorney, please take this letter to your attorney and have that attorney 
contact me. 

 



 

If the Order meets with your satisfaction, please sign it in the presence of a notary public 
where indicated and return to me for [client’s] signature and filing with the Court.  If 
you wish to propose revisions to the agreement, please contact me in writing with the 
proposed changes.   

 
5. Rule 4.2 prohibits contact with represented parties/persons about the subject matter 

of the representation unless authorized by counsel. 
 
(a) Common issue with witnesses (e.g., Division of Family Service workers are 

represented by the Department of Justice and counsel for a parent cannot simply 
contact them without permission of their counsel). 
 

(b) See also Monsanto v. Aetna Casualty, 593 A.2d 1013 (Del. Super. 1990) (relying 
on Rules 4.2 and 4.3 and with the purpose of preventing deception in civil 
litigation, the Court entered a protective order requiring private investigators 
to identify themselves as working for a party to the litigation when interviewing 
former employees of Monsanto and affirmatively inquiring as to whether they 
are represented by counsel and giving them the option of whether to engage in 
an interview). 
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FAMILY COURT JURISDICTION – 10 DEL. C. § 921 
 
1. Delaware Family Court exercises jurisdiction over: 

 
(a) Juvenile delinquency; 

(b) Child abuse/neglect/dependency; 

(c) Adult misdemeanor crimes against juveniles; 

(d) Child and spousal support; 

(e) Paternity of children; 

(f) Custody and visitation of children; 

(g) Adoptions; 

(h) Termination of parental rights; 

(i) Property division and alimony; 

(j) Specific enforcement of agreements (separation, pre-marital); 

(k) Guardianship over minors; 

(l) Imperiling the family relationship; 

(m) Orders of protection from abuse; and 

(n) Intra-family misdemeanor crimes. 

2. Family Court does not have jurisdiction over adults charged with felonies or juveniles 
charged with certain statutorily enumerated felonies. 

3. Cases are appealed to the Supreme Court with the exception of adult criminal cases 
which are appealed to the Superior Court. 
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FY2019 FILINGS BY COUNTY/STATEWIDE  
 

 New Castle Kent Sussex Statewide 
TOTAL OF ALL FILINGS 25,872 10,428 11,083 47,383 

 
 
 

FY2019 DISPOSITIONS BY COUNTY/STATEWIDE  
 

 New Castle Kent Sussex Statewide 
TOTAL OF ALL DISPOSITIONS 25,781 10,602 12,079 48,462 

 
  

 
FY2018 SELF-REPRESENTED PERCENTAGE OF 

PETITIONERS AND RESPONDENTS (STATEWIDE) 
 
 

For cases involving custody, dependency/neglect – custody, modification of custody, divorce, 
guardianship, modification of guardianship, permanent guardianship, rescind guardianship, 

protection from abuse, contempt of PFA, modify/extend/vacate PFA, Rule to Show Cause, 
visitation and modification of visitation 

 
 

Self-Represented Petitioners:  80.63% 
 

Self-Represented Respondents:  85.08% 


